FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

February 17, 2004
In Reply Refer To
1800B3-GDG

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Eagle Broadcasting Group, Ltd.
1930 Mesquite Avenue, Suite 3A
Lake Havasu City, AZ 86403

Inre: KVEZ(FM), Parker, AZ
Facility ID No. 35119

File No. BPH-20020215ABM
Application for Minor Modification

Dear Licensee:

This letter concerns the referenced application filed February 15, 2003, by Eagle
Broadcasting Group, Ltd. (“Eagle”), licensee of FM Station KVEZ(FM), for minor
modification of its outstanding broadcast license (File No. BLH-19970127KE) to relocate
the station’s tower site (the “Application”). For the reasons detailed below, the station’s
license expired as a matter of law and the Application is accordingly dismissed.

On December 20, 2002, Eagle notified the Commission that KVEZ had
suspended operations and that it anticipated a 60-day period of silence while the station
relocated to a new transmitter site. By letter dated November 24, 2003, Eagle notified the
Commission that it had installed a new transmitter and antenna ““at the previously
approved site north of the city of license, Parker, Arizona,” and that KVEZ had resumed
broadcast operations there on November 22, 2003. The Application to relocate remained
pending.

In early January 2004, the Bureau received an interference complaint alleging that
KVEZ was not and had not been operating at the site previously approved by the
Commission, but instead was using the site specified in the Application, which the
Commission had never approved. Thereafter, on January 28, 2004, the staff spoke with
Eagle’s President/General Manager, Mr. Maurice Coburn, and on February 3, 2004,
spoke with KVEZ’s Station Manager, Mr. Jerry Hale. Both gentlemen conceded that
KVEZ had resumed operations at the new site specified in the Application, even though it
was as yet unapproved.



Section 312(g) of the Communications Act of 1934, as amended (the “Act”),
provides that "if a broadcasting station fails to transmit broadcast signals for any
consecutive 12-month period, then the station license granted for the operation of that
broadcast station expires at the end of that period, notwithstanding any provision, term, or
condition of the license to the contrary."' The statute does not provide the staff with any
discretion and mandates that a station license automatically expire as a matter of law if
the station does not transmit broadcast signals for 12 consecutive months.”

Stations may avoid such expiration by resuming operations — either at their
licensed sites or at variance with their license pursuant to special temporary authorization
(“STA”). Eagle did not, as mentioned above, resume operations at its licensed site and
also never requested an STA to operate at variance with the parameters of its license.
Thus, KVEZ’s operations since November 24, 2003, at an unapproved site violated
Section 301 of the Act, which prohibits the operation of a radio station without
Commission authorization.” A broadcaster cannot avoid the statutory deadline set forth
in Section 312(g) by resuming operations, as here, without an authorization, permanent or
temporary, from the Commission.

Accordingly, the Commission’s databases ARE HEREBY MODIFIED to indicate
that the KVEZ(FM) broadcast license (BLH-19970127KE) EXPIRED as of 12:01 a.m.,
December 21, 2003, and that the station’s call letters, KVEZ, ARE DELETED.
Additionally, the pending application (File No. BPH-20020215ABM) for modification of
the station’s license IS DISMISSED AS MOOT. If KVEZ is currently operating, it is
hereby advised to cease such operations immediately and to maintain any required tower
painting and lighting until the facilities are dismantled.

Sincerely,

Peter H. Doyle
Chief, Audio Division
Media Bureau

cc: FCC Enforcement Bureau/San Diego

47 U.S.C. § 312(g). See also 47 C.F.R. § 73.1740(c).

* See Implementation of Section 403(1) of the Telecommunications Act of 1996, 11 FCC Red 16599, 16601
(1996).

347U.S.C. § 301.

* See Paul Brown, Esq. (KTMN), 18 FCC Red 318 (MB 2003); Idaho Broadcasting Consortium, 16 FCC
Red 1721, 1723 (MMB 2001).



