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Dear Mr. Ravetti and Counsel:

This letter refers to the referenced application (the “Application”) filed by Jacor Broadcasting of Colorado, Inc. (the “Licensee”), for renewal of license for station KOA(AM), Denver, Colorado (the “Station”).  On February 28, 2005, John Ravetti (“Ravetti”) filed an informal objection (“Objection”) to the Application.
  For the reasons set forth below, we deny the Objection and grant the Application.
Background.   
In his Objection, Ravetti alleges that the Licensee “shirked” its responsibility as an Emergency Alert System (“EAS”) station on several occasions, especially during the 2002 Hayman Fire (the “Hayman Fire”), by failing to adequately issue emergency alerts.  Ravetti argues that the Station did not adequately interrupt its regularly scheduled programming to report on the Hayman Fire.
  Ravetti further argues that “[o]n other occasions, KOA hosts ignored EAS alerts which cut into their shows by not reading any issued weather warnings.”
  In its Opposition, the Licensee argues that the Objection misconstrues the Station’s EAS obligations and fails to demonstrate that the station violated the Communications Act of 1934, as amended (the “Act”), the Commission’s Rules (the “Rules”), or policies.
  The Licensee states that its responsibilities to relay EAS information are triggered when national, state, or local authorities activate the system by issuing an emergency message, and the station did not receive any messages from any governmental authorities the day of the Hayman Fire, nor did it receive any fire-related emergency messages on any other day during the month of June 2002.
  Furthermore, the Licensee notes that the Station serves voluntarily as the “Primary Entry Point” station
 for national, state and local EAS messages, and therefore, it immediately relays any emergency messages it receives to the public.
 
Discussion.  Section 309(k)(1) of the Act provides that we are to grant the renewal application if, upon consideration of the application and pleadings, we find that:  (1) the station has served the public interest, convenience, and necessity; (2) there have been no serious violations of the Act or the Rules; and (3) there have been no other violations which, taken together, constitute a pattern of abuse.
  If, however, the licensee fails to meet that standard, the Commission may deny the application -- after notice and opportunity for a hearing under Section 309(e) of the Act -- or grant the application “on terms and conditions that are appropriate, including a renewal for a term less than the maximum otherwise permitted.”
  Informal Objections must, pursuant to Section 309(e) of the Act, provide properly supported allegations of fact that, if true, would raise a substantial and material question of fact as to whether grant of the application would be prima facie inconsistent with Section 309(k).


EAS operations must be conducted as specified in State and Local Area EAS Plans.
  The Station did not receive an emergency announcement triggering the activation of EAS procedures from state or local authorities on the day of the Hayman Fire.
  Thus, the Station was not in violation of the Rules for not activating EAS for the Hayman Fire.   With respect to his allegation that the Station ignored EAS alerts on unspecified “other occasions,” Ravetti provides no specific support for these generalized allegations.  Accordingly, they will receive no further consideration.
  

Moreover, regarding Ravetti’s contention that the station has demonstrated a lack of concern for the public interest by “shirking its responsibility” during weather-related and other emergencies, Section 326 of the Act and the First Amendment to the Constitution prohibit any Commission actions that would improperly interfere with the programming decisions of licensees.
  As a result, the Commission has very little authority to regulate a licensee's selection and presentation of news and editorial programming.
  The Commission has long held that “[t]he choice of what is or is not to be covered in the presentation of broadcast news is a matter to the licensee's good faith discretion,” and that “the Commission will not review the licensee's news judgments.”
  We find that the Objector has not provided evidence that the Licensee has exercised its editorial discretion in bad faith.
 Accordingly, we find that on this issue Ravetti has failed to show any violation by the Station of the Act, the Rules, or Commission policies.                 

Finally, with respect to Ravetti’s allegation that the Station has not responded to his phone calls or letters voicing “concerns about the station’s programming,”
 the Commission has essentially no role in overseeing a broadcast licensee’s “response time” to public inquiries and complaints.  The Rules only require that the licensee’s main studio house a public inspection file, the contents of which must include “all written comments and suggestions received from the public regarding operation of a station . . . .”
  Written comments also include “electronic mail messages transmitted via the internet to station management or an e-mail address publicized by the station.”
  The Rules do not require the public inspection file to retain records of complaints received over the phone.  Furthermore, the Rules do not require licensees to take affirmative steps to respond to each communication from the public or to respond within a fixed time period.  The Rules only require that “[l]etters [such as those of the Objector] and electronic messages . . . be retained.”
  Licensees may, of course, take listener comments and complaints about station operations into account, but there is no requirement that they do so.
                         

Conclusion/Actions.  We have evaluated the Application pursuant to Section 309(k) of the Communication’s Act of 1934, as amended,
 we find that Station KOA(AM) has served the public interest, convenience, and necessity during the subject license term; there have been no serious violations of the Communications Act or the Commission’s rules; and there have been no other violations which, taken together, constitute a pattern of abuse.  

Accordingly, IT IS ORDERED, that the Informal Objection filed on February 28, 2005, by John Ravetti IS DENIED.  Additionally, because we find, pursuant to Section 309(k) of the Act, that Station KOA(AM) served the public interest, convenience, and necessity during its license term, there have been no serious violations of the Act or the Rules, and there have been no other violations which, taken together, constitute a pattern of abuse, IT IS FURTHER ORDERED, that the application (File No. BR-20041130BNQ) of Jacor Broadcasting of Colorado, Inc., to renew the license for Station KOA(AM), Denver, Colorado, IS GRANTED.     

Sincerely,






        Peter H. Doyle                                                                    





        Chief, Audio Division
        Media Bureau
cc:  Jacor Broadcasting of Colorado, Inc.
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